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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Semiannual  regulatory  agenda. 


summary:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 


pursuant  to  Executive  Order  12291,  3 
CFR  part  127  (1981  Compilation],  and 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  L.  Hill,  Assistant  Legal  Coimsel  for 
Coordination,  Office  of  the  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507;  telephone 
(202)  663-4689. 

Preaile  Stage 


SUPPLEMENTARY  INFORMATION:  The 

Commission  identified  10  current  and 
projected  rulemakings  for  inclusion  in 
the  agenda.  Two  have  been  published  as 
ANPRMs.  Two  have  been  published  as 
NPRMs.  Two  have  been  published  as 
Final  Rules.  Four  are  currently  under 
development  or  review  by  Commission 
staff. 

Signed  in  Washington,  DC,  this  18th  day  of 
February  1992. 

For  the  Commission. 

Evan  J.  Kemp,  Jr, 

Chairman. 
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3371 

Uniform  Guidelines  on  Employee  Selection  Procedures . 

3046-AA00 

3372 

Procedures  for  Administrative  Exemptions  Under  Section  9  of  the  Age  Discrimination  in  Employment  Act . 

3046-AA22 

3373 

Early  Retirement  Plans . 

3046-AA36 

3374 

Possible  Revisions  to  Interpretations  Relating  to  Benefits  Under  Employee  Benefit  Plans . 

3046-AA37 

Proposed  Rule  Stage  | 
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Number  I 

3375 

Uniform  Guidelines  on  Employee  Selection  Procedures . 

3046-AA24  1 

3376 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  on  the  Basis  of  Disability  Filed  Under  the 

1 

Americans  with  Disabilities  Act  and  the  Rehabilitation  Act  of  1973 . 

3046-AA42  | 

Final  Rule  Stage  | 
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Number 

Number 

3377 

Coordination  of  Federal  Equal  Employment  Opportunity  Programs . 

3046-AA10 

3378 

Pension  Accruals  and  Contributions  Under  AD^ . 

3046- AA31 

Completed  Actions 


Se¬ 

quence 

Number 

Title 

Regulation 
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Number 

3379 

Equal  Employment  Opportunity  in  the  Federal  Government;  Individual  and  Class  EEO  Complaints  Processing . 

3046-AA11 

3380 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  on  the  Basis  of  Disability  Filed  Under  the 

Americans  with  Disabilities  Act  and  the  Rehabilitation  Act  of  1973 . 

3046-AA41 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC)  Prerule  Stage 


3371.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000e  et  geq 
Title  VII  of  the  Civil  Ri^ts  Act  of  1964 

CFR  Citation:  29CFR1607 
Legal  Deadline:  None 

Abstract:  UGESP  Recordkeeping 
Provisions.  On  March  15. 19^,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping  , 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1. 1983). 
Approximately  45  comments  were 
received.  The  Commission  is 
considering  further  action. 

Timetable:  _ 

Action  Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Inzeo. 
Associate  Legal  Counsel,  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW,.  Washington.  DC  20507,  202  663- 
4640 

RIN:  3046-AApO 


3372.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:  29  USC  628  Age 
Discrimination  in  Employment  Act 

CFR  Citation:  29  CFR  1627.15 
Legal  Deadline:  None 

Abstract  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
-  those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  fitim  any  or  all  of  the 
ADEA’s  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 


Timetable: 

Action  Date  FR  Cite 

Submission  of  03/13/84 
Staff 

Recommenda¬ 
tions  to 
Commission 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507,  202  683- 
4690 

RIN:  3046-AA22 


3373.  EARLY  RETIREMENT  PLANS 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  628 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee’s  compensation, 
terms,  conditions,  or  privileges  of 
employment.  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Commission 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPRM  seeks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate. 
The  Commission  is  reassessing  this 
project  in  light  of  the  Supreme  Court’s 
decision  in  Public  Employees 
Retirement  System  of  Ohio  v.  Betts,  109 
S.  Ct.  2854  (1989),  and  the  enactment  of 
the  Older  Workers  Benefit  Protection 
Act.  Pub.  L.  101-433  (Oct.  16. 1990). 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  07/15/88  53  FR  26789 

ANPRM  10/13/88 

Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  N.  Cleary. 
Assistant  Legal  Counsel,  Office  of  Legal 
CounseL  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507,  202  663- 
4890 

RIN:  3046-AA36 


3374.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 
CFR  Citation:  29  CFR  1625.10 
Legal  Deadline:  None 

Abstract  ’The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  requested  public 
comment  to  determine  whether 
revisions  are  necessary  and,  if  so,  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  project 
is  being  assessed  in  light  of  the 
Supreme  Court’s  decision  in  Public 
Employees  Retirement  System  of  Ohio 
V.  Betts,  109  S.  Ct.  2854  (1989),  and  the 
enactment  of  the  Older  Workers  Benefit 
Protection  Act.  Pub.  L.  101-433  (Oct.  16. 
1990). 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  07/15/88  53  FR  26788 

ANPRM  10/13/88 

Comment 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary. 
Assistant  Legal  Counsel.  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507,  202  663- 
4690 

RIN:  3046-AA37 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3375.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29CFR1607 
Legal  Deadline:  None 

Abstract  On  March  15, 1983.  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2]  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3]  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  10/01/84 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
resulted  fiom  splitting  previous  entry 
RIN  3046-AA00,  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046- AAOO. 

Agency  Contact:  Philip  Lyons,  Special 
Assistant  to  the  Chairman,  Ofhce  of  the 
Chairman,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507,  202  663- 
4001 

RIN:  3046-AA24 


3376.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILITATION  ACT  OF 
1973 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336  The  Americans  with 
Disabilities  Act  (ADA) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
January  26, 1992. 

Abstract:  Section  107(b)  of  the  ADA 
requires  that  agencies  with  enforcement 
authority  for  actions  which  allege 
employment  discrimination  under  the 


ADA  and  section  504  of  the 
Rehabilitation  Act  of  1973  must  develop 
procedures  that  ensure  that 
administrative  complaints  filed  under 
the  ADA  or  the  Rehabilitation  Act  are 
processed  in  a  manner  which  avoids 
duplication  of  effort  and  prevents  the 
imposition  of  inconsistent  or  conflicting 
standards  by  EEOC  and  the 
Department  of  Justice. 

These  regulations  will  contain 
procedures  and  standards  to  ensure 
that  complaints  are  processed  in  an 
effective  manner,  and  that  consistent 
standards  are  applied  to  the  same 
requirements  imposed  by  both  statutes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton,  Deputy  Legal  Counsel,  Office 
of  Legal  Coimsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507,  202  663- 
4689 

RIN:  3046-AA42 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3377.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:  EO  12067  Sec  1-303; 
EO  12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 
Legal  Deadline:  None 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  EO  12067,  DOJ  under  EO 
12250,  and  fiom  OMB  under  EO  12291 
and  the  Paperwork  Reduction  Act  In 


addition  to  clearance  by  the  EEOC 
under  EO  12067,  equal  employment 
opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DO)  under  EO  12250. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  M. 
Thornton,  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507,  202  663- 
4690 

RIN:  3046-AA10 


3378.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  628  The  Age 
Discrimination  in  Employment  Act  oif 
1967;  PL  99-509,  Sec  9204 

CFR  Citation:  29  CFR  1625.10 
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EEOC 

Rnal  Rule  Stage 

Legal  Deadline:  Final.  Statutory, 

Timetable: 

Agency  Contact  Joseph  N.  Cleary. 

February  1, 1988. 

Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

Abstract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  pension  accruals 
and  contributions  under  ADEA. 

Action 

Date  FR  Cite 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 

Opportunity  Commission,  1801  L  Street 
NW..  Washington,  DC  20507,  202  663- 
4690 

RIN:  3048-AA31 

NPRM  11/27/87  52  FR  45360 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC)  Completed  Actions 


3379.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Significance:  Agency  Priority 
CFR  Citation:  29  CFR  1614,  (Proposed) 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/10/92  57  FR  12634 

Final  Action  10/01/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Nicholas  Inzeo,  202 
663-4640 

RIN:  3046-AAll 


3380.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILITATION  ACT  OF 
1973 

CFR  Citation:  Not  yet  determined 


Completed: _ 

Reason  Date  FR  Ctte 

Final  Action  01/24/92  57  FR  2960 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton,  202  663-4689 

RIN:  304&-AA41 

[FR  Doc.  92-4560  Filed  04-24-92;  8:45  am] 
BILUNQ  CODE  eSTO-Oe^: 


